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The 10th June 1986

No.EDN(IREC)3[83/25.—In exercise of the powers conferred
under clause (XIV) sub-section (2) of Section 31 of the Meghalava
School Education Act. 1981 (Meghalava Act 16 of 1981), the Govern-
ment of. \Inghala\a herchby publish the following Rules for "eneral
information namely :

THE MEGHALAYA AIDED SCHOOL EMPLOYEES
(Death-cum-Retirement Gratuity) Rules, 1985

1. Short title and commencement.—(1) This Rules may be called
the “The Meghalava Aided Schools Employees’ Death-cum-Retire-
ment Gratuity Rules 1985.

(2) They shall come into force from the date of their publica-
tion in the Gazette.

2. Definitions :—In these Rules, unless the context otherwise

S requires —

(a) “.Aided S‘choo”’ ineans o recognised private school which
receives grant-in-aid under the Deficit Scheme, from the
State Government or any other authority designated by
the State Government ;

(h) “Appropriate Authority” means the appropriate authority
under the Act ;

(c) “Act” means the Meghalaya School Education Act, 1981

(Act 16 of 14811 :

(d) “"Competent Authority” means the Competent Authority
under the Act; ,

(e) "Director” means the Dircctor under the Act;

(f) “Employee” meai:s a teacher and every cemplovee working
in an aided school :

(2) “Enrolments” means cnrolments as defined in Rule 3 of

these Rules;

(h) “Fund’” means the Meghalaya Aided Schools Employees’
Death-cum-Retirement Gratuity Fund established under
Rule 15 ; :

) “Family” will include
employee.

the following rclatives of the

(i) Wife. in the case of a male employee ;
(ii) Husband, in the case of a female pm slovee ;
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(iii) Soms. including stcp sons and adopted sons ;

(iv) Daughters including step daughters and adopted
daughters ;

(v} Brothers below the age of 18 vears including step
brothers ; ,

(vi) Father ineluding adoptive parents in case of indivi-
duals ;

(vii) Mother including adoptive parents in the case of
S mdxvldu;::’is whose personal law permits adaption ;
(viii) Un-ma sisters and widowed sisters including

{ix) Married daughters: and
(x) Children of a pre-deceased son Or daughter.

(i) “Government” means the Government of the State of
Meghalava ;

(k) “Pay’ means the monthly substantive pay of the em-
ployvees adm.ssible immediately before  retirement o
death but dees not include special pay, personnal pav or
other emoluments classed as pay '

(1) "Private School’” means a private cchool under the Actg

(m) “Qualifying Service” means service rendered while on
duty or otherwise which shall be taken into account for
the purpose of gratuities as admissibrle ;

n) “Recognised School” means recognised school under the
Act 5

(0) “'Service” means service under a recognised privite aided
school.

3. Conunencement of qualifying Service.~—Subject to the provi-
sions of these ru'es qualifying serv.ce of an cmplovee shall commence
from the date he takes charge of the post to which he is first appoin-
ted either substantively or in an officiating or temporary caracity

in the service:

Provided that ofliciating or temporary service is followed with-
out interruption by substantive appo ntment in the same or another
post in the service.

4. Emoluments and average emoluynents — (1) The expression
means pay as defined in IFundamental Rule 717
and Subsidiary Rules 1984

fore his retirement

“emoluments”
of the Meghalaya Fundamental Bu'es
which an employvee was receiving immediately be
or on the date of his death.

Note 1:—If an employee immediately before his retirement oOr
death while in service had been absent [rom duty on leave for which
leave salary is payable or having been suspended had been re-insta-
ted without forfeiture of service. the emoluments which he would

have drawn had he not been absent from duty or suspended, shall
be the emoluments for the purpose of this rule.
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Note 2.—Where an employee immediately before his retirement
or death while in service had proceeded on leave for which leave
salary is pavable after having heid a higher appointment whether

in an ofliciating or temporary capacity, the benefit of emoluments -

drawn in such higher appointment shall be given only if it is certi-
fied that the emplovee concerned would have continued to hold the
higher appointment but for his proceeding on leave,

Note 3.—If an employee immediatelv before his retirement or
death while in service had been absent from duty on extraordinary
leave, or had been under suspension and the period thereof does
not count as service. the emoluments which he drew -immediately
befere proceeding on such leave or being placed under suspensicn
shall be the emoluments for the purposes of this rule,

(2) Average emoluments—Average emoluments shall be deter-
mined with reference to the emoluments drawn by an employee
during the last complete ten months of his service.

5. Lligibility to Gratuity Death-cum-retirement Gratuity.—(1)
An emplovee who has completed five vears’ of qualifying service
shall be granted gratuitv. not excecding the amount specified in
Rule 5, when he dies or retires from service on superannuation,
invalidation or retrenchment and is otherwise cligible for the same
under these rules :—

Provided that no gratuity shall be admissible for Lervice under
re-employment, N o A

(2) The length of service required in sub-rule (1) shall not

apply in case of an emplovee inval dated on medical grounds.

: . L e t

(3) The Government may, in deserving cases, condone for

the purposes of sub-rule (1) of deficiency not exceeding three months
in the entire length of service of an employee.

0. Amount of Gratuity.—(1) (a) An employee who has comple-
ted five years of qualifyving service and has become eligible for
gratuity under these rules shall on his retirement, be granted death-
cum-retirement gratuity equal to one-fourth of his emolumer_xts for
each completed six monthly period of qualifying service, sulyect to
a maximum of 16} times the ‘'emoluments or Rs.36,000 whichever

is- less.

(b) If an employee dies while in service after cognpl'eting five -
vears’ qualifying service, the amount of death-cum-retirement gra-

tuity shall be equal to 12 times of his emolqments or tj:e amount
determined under clause (a), whichever is higher and it shall be
‘paid to his family in the manner indicated in sub-rule (2) of Rule 9

and Rule 10,

(§ i
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, provided that the amount of death-cum-retirement gratuitv
pavable under this rule shall, in no case, exceed Rs.36,000.

(2) If any employee, who has become eligible for a gratuity
under these Rules, dies within five years from the date of his retire-
ment from service and the suill actually received by him at the
time of his death on account of the deaﬂ;—cum-ret’.rcment gratuity
admissible under sub-rule (1) is less than the amount equal "to
12 times of his emoluments, a residuary gratuity equal to the defi-
ciency may be granted to h's family .n the manner indicated in
sub-rule (2) of Rule 9 and Rule 10 . «

(3) (a) If an employvee dies in the first vear of qualifying service
a death-culrl-reﬁirenlent aratuity equal to two times of his emolu-
ments at the tme of his death shall be paid to his family in the

manner indicated 1 sub-rule (2) of Rule 9 gncl Rule 10.

(b) If an employee dies after completion of one year of quali-
fving service, but before completing five vears of qualifyng service,
the amount of dcath—cum—retirement gratuity shall be equal to six
times of his emoluments at the time of h's death.

) (4) The emoluments for the purpose of gratuity admissible
under this rule shall be subject to @ maximum of two {housand five
hundred rupees per month, and shall be reckoned in accordance
with Rule 4 (1)

srov'ded that if the cmo’uments of an employee have been
reduced during the last ten months of his cervice otherwise than
as penalty, average emoluments as referred o in Rule 4 (2) may,
at the discretion of the competent authority be treated as emolu-
ments. :

7. In-admissibility to gratuit;;.w.\'o Gratuity shall be admissible
to an employee -who :(—

(a) is a temporary employce ;
(b) is dismissed from service ;

(c) is removed or called upon to resign on account of mis- .
conduct or inefficiency ; :

T

(d) resigns his service of his own volifion.

e s v <t S . R TR T =
==
'

8. Recovery of dues from gratuity.—It is permissible to‘_make
recovery of Governmcnt/Aided School dues from the death-cum-
retirement gratuity due in respect of an employee without obtaining
his consent. or without obtaining the consent of the members O

his family in the case of the deceased employee, as the case may

be.
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- . 9. Application for payment of gratuity.—(l) An cmployee who
- . is eligible for gratuity under these rules shall submit an appica-
% gori)in quadruplicate, to the Director in the preseribed form (Form
NO.1). -~ £k T 5
5 loas Yoiiee® By g . !
. (2) Where an employee dies while in service or before submit-
. ting the application under sub-rule (1) above, his family or such
other authorised person(s), who is entitled to receive the graiuity,
“shall sybmit the requ'red application (Form-2).
_-10. Persons to whom gratuity is payable.— (1) atuity
payable under Rules 4 and 5 shall be paid to the perscns on whom
the right to receive the gratuity is conferre: Ly mears of a nomina-
t'on under, Rule 14. )

- T

RS

(b) If there is no such nomination or if the nomination made

_ does not subsist, the gratuity shall be paid in the manner indicated

herein below :—

N [

(i) If there are one or more surviving members of the family

' as in sub-clauses (1), (ii), (iii) and (iv) of clause (g) of
Rule 2, to all such members in equsl shares ;

(i) If there are no such surviving members of the family as
in sub-clause (i; above, but there are otie or more mem-
bers as in sub-clauses (v), (v1) (vii), (vii}), (ix) and (x)

- of clause (g) of Rule 2, to all such members in equal
shares ;

(2) If an employce dics after retircment without receiving
the gratuity admissible under Rules 5 and G the gratu'ty shall be
disbursed to the family in the manner indicated in sub-rule (1)

above. e

: (3) The right of a female member cf the fam'lv, or that of
a brother, of an employee who dics while in scrvice or after retire-
ment, to receive the share of the gratuity shall not be affected if
the female member marries or re-marries or the brother attains
the age of eighteen years, after the death of the employvee and

" before receiving his share of the gratuity. i
R A

(4) Where gré‘tuity is granted under Rules 5 and 6 to a minor
member of the family of the deceased employee, it shall be payable
to the guardian on behalf of the minor, as indicated below :— ,

(a) Payment of the minor(s) share of death-cum-retirement
gratuity is to be made to the natural guardian 'of the
minor(s) and in the absence of a natural guardian, to
the person who furnished a guardianship certificate ;

(b) Payment of death-cum-retirement gratuity to the extent
of Rs.5 000 (or the first Rs.5,000 where the amount paya-
ble exceeds Rs.5,000) in favour of a minor may be made




Fi

o
=
=

5
H

a

bt b
]

person. suc

authort o
the person
behalf of the

other than the
care. The afligavit so to
Bond with suitable

Indemnity

idy The [pdemnity
slli:(:d l)_\ a de
of death-cuin retivenmie
should be properiy

for the purpe
cerned,

11. Report of the praminer of loca

s« of the

6

in the
_3 and Form

certificate of

‘ming 1t

ac his property aré in th

it or that, if

sond which

ses. shail be

under Rules 9 and 6 shall be paid aft

amount admissible has 1
Accounts.

12. Sanctioning auth
or such other claims un

Director, for the purpose :t shall be incumbent upon th
authority that the relevant

been duly adhered to.

13. J\’omination.——(l)
tion or on completion of

Jeen obtained

ority.—The De

roduction of fo
wetion of

5 sworn decla
bona fides huave b
not yet been appointed by the Court,

son is in law
o the payment s

arto guard.an of
nt gratuity to

shsence of a 1

agtural guar-

mal guardianship cerfi-
an  Indemnity

a4 guitable cureties 1o the

~e competent suthoriy.
y °f any, would become pavable on the

T 1
Th

o Fdtiy 2
guardiansiil

the m.nor

a de facto gu

A
riy of the

=

ecen ascert

= balance in

ined. Even

e custody of some

has

aratuity, the minor is in his
be produced in ad
sureties.

ardian. . The
g hould, therefore, require
comes florward to claim pavment on

tisfv them by an affidavit that
minor and 1s

no property
custody and
d:tion to the

|
et

A

e

s to be required to be pro-

a minor(s) for payment
the extent of Rs.5,000
excecuted. The Stamp duty required

Lborne by the claimant con-

T

1 Accounts.—The Gratuily
report with respect to the

{rom the Examiner of Local

ath-cum-re

der these rules shall be

An employce

School make a nomination in the presc
conferring on one OT more persons the

cum-retirement gratuity

rules and proced

ures in thi

tirem
sanct

S R o

ent Gratuity
ioned by the
e sanctioning

s regard have

shall on his initial confirma-
five vears qualified service under the Aided
(Form-4 and 4A).
right to received the death-
payable under Rules b and 0:

ribed form

i




7
- Provided that if at the time of making the nomination —
(i} The employee has a family the nomination shall not be

in favour or any person or persons other than the mem-
bers of his family ; or

(ii) the employee has no family, the nomination may be made
in favour of a person or persons, Or a body of individuals,
whether incorporated or mnot. :

(2) If an employce nominales more than one person under
sub-rule (1) above, he shall. specify in the nomination the amount
of share payable to each of the nominecs in such manner as 10

cover the entire amount of gratuity.

(3) An employee may provide in the nomination :—

(i} That in respect of any specified nominee who predeceased
the employee. or who dies after the death of the employee
but before receiving the payment of the gratuity the right

conferred on that nomince shall pass to such other per-
son Or persons as may he gpecified in the nomination :

Provided that if at the time of mak ng the .nomination the
emplovee has 2 family consisting of raore than cne member, the
person S¢ specified shall not be a person other than a member of

his family :

Provided further that where an employee has only one member
in his family, and a nomination has Heen made in his favour it is
open to {1je emp.oyce 1O rominate a ternate nominee ©r nominees
in favour of any person or a body of ‘ndividuals, whether inccrpora-

ted or not:

(ii) That the nom:nation shall become ‘nvalid in the event
| of the happening of the contingency provided therein.

(4) The nomination made by and employee who has no family
at the time of making it, or the nomination made by an employee.
under the second proviso to clause (i) of sub-rule (3) above where
he has only member in h's family shall beccme jnvalid in the event
of the emnlovee cubsequently acquiring a family, or an additional
member in his family, as the case may be. .

(5) An emp Oyee. hmy at any time, cancel the nomination by
sending a notice in writing to the competent authority :

Provided that he shall, along with such notice send nomina-

~ tion made in accordance with this rule.




8 *
(6) Immediately on the death or nominee in respect whom
no special provision has been made in the nomination under clause (i)
» of sub-rule (3) or on the occurence of any event by reason of which
the nomination becomes invalid in pursuance of clause (ii) of that
rule the employee shall send to the authority concerned a notice
in writing- cancelling the nomination together with fresh nomina- -
tion made in accordance with this rule.

— . - ! . £ . ‘
_ (7) Every nomination made, and every notice of cancellation
given. by an employce shall, to the extent that it is valid, take effect
from the date on which it is received by the competent authority.

CONSTITUTION AND CUSTODY OF THE GR;\TCITY FUND

14. (1) There shall be established a fund to be called the
“Meghalaya Aided Schools Employee Death-cum-Retirement Gra-
tuty Fund” into v hich shall be credited all receipts and from which
~all pavments shall be made for the purposes of these Rule.

(2) The receipt to the IFund shall be made up of—

(i) Contribution by the Siate Government by deduction from
the Deficit Grants-in-aid and’or the maintenance grants ;

(i) such other sums as the State Government may transfer
from the unspent balance of the budget provisions of any

vear ;
(iii} any contribution by the Government of India ;

(ivi any donaton contribution by the public. any authority
institution, autcnomous body. ascociation or body.

")VThe IFund shall be vested in the D'rector and- shall be

ted

deposited in a Government Treasury or the State Bank of India or
any XNationalised or the Meghalaya Co-opcrative Apex Bank Ltd.
or partly in one and partly in another wi'th the approval of the

Government.
(4) The Director mav with the approval of the Government

set apart and apply of the Fund such sums as may be required to
meet the charges cn account of the maintenance of the said IFund.

(5) The mcney lying in excess of the actual requirements may
with the approvzl of the Government be invested in Government
approved Seccurities or stch other Investment Funds.

(6) The Dicector shall mainta'n for the purpose appropriate
books of acccunts and records including Cash Book and Cheques.

(7) The Accounts of the Fund shall be audited pericdically
by the Examiner of Local Accounts of the State Government.




;

15, Interpretation.—Where any

tation of these
in the Educatj

16. Removal of hardship.

S

doubt arises us to the interpre-

baragraphs it shall bHe referred to the Government

on Department for decision.

the operation of any of these rules causes

particular case,

to such excepti

dealing with th

A S

T

= on el

—WHhere the Director is satisfied th‘atll

undue hardship in any,

the Government jn the Education Department may,
by order for Teasons to be recorded in writing dispense with or
relax the requirement of any of rules to s

ons and conditions as it may

uch extent and subject
consider necessary for

€ Case in a just and equibable Imanner, -
~ D. K. CH_OUD]IURY,

Dy, Secretary 1o the Govt. of Meghalaya,
’ Education Departmens, .



